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of receipt of an administrative claim,
unless the Office of the Solicitor grants
additional time.

(d) Litigation. During the course of
any litigation, organizational units are
responsible for providing assistance to
the Office of the Solicitor in respond-
ing to discovery requests such as inter-
rogatories and requests to produce doc-
uments, for providing assistance in
analyzing factual and program issues,
for providing witnesses for depositions
and trials, and for assistance in pro-
ducing affidavits and exhibits for use in
the litigation.

§15.107 What must be provided in the
administrative report?

(a) The administrative report shall be
in the form of a single memorandum in
narrative form with attachments. It
should contain all of the following ele-
ments, unless permission is obtained
from the Office of the Solicitor to dis-
pense with a particular element:

(1) A brief explanation of the organi-
zation and operation of the program in-
volved including statutory authority
and applicable regulations;

(2) A complete description of the
events that gave rise to the claim or
litigation, including a specific response
to every allegation in the claim or liti-
gation;

(3) Any information available regard-
ing the questions of whether the claim-
ant or plaintiff actually suffered the
harm alleged in the claim or litigation
and what individual or organization
caused any harm which appears to have
occurred;

(4) Any information available regard-
ing the damages claimed;

(5) Any policy reasons which the or-
ganizational unit wishes to advance for
or against settlement of the claim or
litigation; and

(6) Details of any claims the Depart-
ment may have against the claimant or
plaintiff, whether or not they appear to
be related to the subject matter of the
claim or litigation.

(b) A copy of all documents relevant
to the issues involved in the claim or
litigation should be attached to each
copy of the Administrative Report.
Original records should not be for-
warded to the Office of the Solicitor
unless specifically requested. They
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should be preserved, however, and re-
main available for litigation if nec-
essary.

(c) Organizational units should en-
sure that all Administrative Reports
are either prepared or reviewed by an
official of the organizational unit who
was not personally involved in the inci-
dent in question prior to filing of the
claim or suit.

(d) The Office of the Solicitor may
waive the requirement of an Adminis-
trative Report. If the Administrative
Report is waived, the organizational
unit or wunits involved in the cir-
cumstances of the claim or litigation
shall provide certification from the su-
pervisor of the employee whose alleged
negligent act or omission gave rise to
the claim, certifying that the employee
was acting within the scope of his or
her employment at the time of the al-
leged negligent act or omission.

§15.108 Who is authorized to decide
an administrative claim?

(a) The Counsel for Claims and Com-
pensation shall have the authority to
consider, ascertain, adjust, determine,
compromise and settle claims pursuant
to the Federal Tort Claims Act which
involve an alleged negligent or wrong-
ful act or omission of an employee
whose official duty station is the De-
partment’s national office in Wash-
ington, DC, or which involve aggregate
claims in excess of $25,000, or which in-
volve a new point of law or a question
of policy.

(b) Regional Solicitors and the Asso-
ciate Regional Solicitors are author-
ized to consider, ascertain, adjust, de-
termine, compromise and settle claims
arising in their respective jurisdictions
pursuant to the Federal Tort Claims
Act where the aggregate claimed does
not exceed $25,000 in amount and which
do not involve a new point of law or a
question of policy.

§15.109 What if the claim is denied?

Denial of an administrative claim
under this subpart shall be in writing,
and notification of denial shall be sent
to the claimant, or his or her attorney
or legal representative by certified or
registered mail. The notification of
final denial shall include a statement
of the reasons for the denial and shall
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